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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 
CAROL MILLER, individually and on 
behalf of all others similarly situated, 
 

Plaintiff,  
 
v. 
 
BATH SAVER, INC. and BATH 
FITTER MANUFACTURING INC., 
 
  Defendants. 

Case No. 1:21-cv-01072-JPW 
 
 
 
JUDGE JENNIFER P. WILSON 
 
 
ELECTRONICALLY FILED 
 

 
PLAINTIFF’S MOTION FOR AWARD OF ATTORNEYS’ FEES, 

EXPENSES, AND CLASS REPRESENTATIVE SERVICE PAYMENT  

Plaintiff Carol Miller (“Plaintiff”) and Defendants Bath Saver, Inc. and 

Bath Fitter Manufacturing Inc. reached a class action settlement agreement 

(“Settlement Agreement” or “Agreement”) that establishes a non-reversionary 

Settlement Fund in the amount of $1,950,000 for the benefit of the Settlement 

Class. Defendants have also agreed to take remedial measures aimed at curbing 

future potentially violative calls. These changes in business practices themselves 

have an economic value of more than $1,450,000 over the next four years to the 

Settlement Class, making the Settlement’s total economic value more than 

$3,400,000. Preliminary approval of the Settlement was granted on October 4, 

2022 (ECF 60). 
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Plaintiff and Class Counsel submit this motion to address their request for 

a class representative service award, as well as an award of attorneys’ fees and 

expenses.  For the reasons set forth in Plaintiff’s Brief, filed concurrently, 

Plaintiff respectfully submits that the requested class representative Service 

Payment of $5,000, an attorneys’ fee award of one-third of the Settlement Fund, 

and an award of $19,350.60 in expenses are well justified in light of the excellent 

result achieved for the Settlement Class under applicable Supreme Court and 

Third Circuit precedents. 

Plaintiff’s proposed final approval order submitted in conjunction with the 

Motion for Final Approval of Class Action Settlement will incorporate Plaintiff’s 

requested attorneys’ fees, expenses, and the proposed Service Payment. 

 

DATED this 29th day of November, 2022. Respectfully submitted, 
 

/s/ Avi R. Kaufman 
Avi R. Kaufman (Trial Counsel) 
Florida State Bar # 84382 
kaufman@kaufmanpa.com 
KAUFMAN P.A. 
237 South Dixie Highway, Floor 4 
Coral Gables, FL 33133 
Telephone: (305) 469-5881 

 
Stefan L. Coleman 
law@stefancoleman.com  
Coleman PLLC 
66 West Flagler Street, Suite 900 
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Miami, FL 33130 
Telephone: 877-333-9427  

 
Class Counsel 
 

 
CERTIFICATE OF CONCURRENCE 

I HEREBY CERTIFY that on November 29, 2022, I conferred with 

Defendants’ counsel to request concurrence in the foregoing Motion, and 

Defendants’ counsel concurs with the Motion. 

/s/ Avi R. Kaufman    
 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on November 29, 2022, I electronically filed 

the foregoing document with the Clerk of the Court using CM/ECF, and it is 

being served this day on all counsel of record via transmission of Notice of 

Electronic Filing generated by CM/ECF. 

/s/ Avi R. Kaufman    
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I. INTRODUCTION 

Plaintiff Carol Miller (“Plaintiff”) and Defendants Bath Saver, Inc. and Bath 

Fitter Manufacturing Inc. reached a class action settlement (“Settlement Agreement” 

or “Agreement”)1 that establishes a non-reversionary Settlement Fund in the amount 

of $1,950,000 for the benefit of the Settlement Class. Defendants have also agreed 

to take remedial measures aimed at curbing future potentially violative calls. This 

meaningful remedial relief is valued at $1,467,012 over the next four years.  See 

Economic Assessment of Remedial Relief in Class Action Settlement Agreement, 

prepared by Jon Haghayeghi, Ph.D., Exh. 1 (“Haghayeghi Report”). The total 

economic value of the relief to be provided by Defendant to Settlement Class 

members pursuant to the Agreement is therefore $3,417,012. 

The settlement was reached by counsel with a keen understanding of the 

merits of the claims and extensive experience in actions brought under the Telephone 

Consumer Protection Act (“TCPA”), 47 U.S.C. § 227. The relief provided meets the 

applicable fairness standards when taking into consideration the nature of Plaintiff’s 

claims and the risks inherent in this class litigation. Preliminary approval of the 

Settlement was granted on October 4, 2022 (ECF 60). 

Plaintiff and Class Counsel submit this memorandum to address their request 

for a class representative service award, as well as an award of attorneys’ fees and 

expenses.   

 
1 All capitalized terms used herein have the same definitions as those defined in the 
Agreement (ECF 59-1). 
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As the Court is aware, the background of this action is detailed in Plaintiff’s 

brief in support of preliminary approval (ECF 59) and is herein incorporated by 

reference. See also Declaration of Avi Kaufman, Exh. 2, ¶¶ 2-6. 

For the reasons set forth below, Plaintiff respectfully submits that the 

requested class representative Service Payment of $5,000, an attorneys’ fee award 

of $650,000, equal to one-third of the Settlement Fund and 19% of the total value of 

the Settlement to the Settlement Class, and an award of $19,350.60 in expenses are 

well justified in light of the excellent result achieved for the Settlement Class under 

applicable Supreme Court and Third Circuit precedents. 

II. ARGUMENT 
a. Class Counsel Are Entitled to a Fee Award from the Fund 

Rule 23 permits a court to award “reasonable attorney’s fees… that are 

authorized by law or by the parties’ agreement.” Fed. R. Civ. P. 23(h). The Supreme 

Court has “recognized consistently that a litigant or a lawyer who recovers a 

common fund for the benefit of persons other than himself or his client is entitled to 

a reasonable attorney’s fee from the fund as a whole.” Boeing Co. v. Van Gemert, 

444 U.S. 472, 478 (1980). “The common fund doctrine is ‘based on the equitable 

notion that those who have benefited from litigation should share its costs,’ and that 

unless the costs of litigation are spread to beneficiaries of the fund they will be 

unjustly enriched by the attorney’s efforts.”  Petruzzi’s Inc. v. Darling-Delaware 

Co., 983 F. Supp. 595, 603 (M.D. Pa. 1996) (quoting Report of the Third Circuit 

Task Force, Court Awarded Attorney Fees, 108 F.R.D. 237, 250 (1985)).     
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An attorney who creates a “common fund” or “substantial benefit” allocable 

with some exactitude to a definite group of persons acquires an equitable claim 

against that group for the costs incurred in creating the fund or benefit.  Sprague v. 

Ticonic Nat’l. Bank, 307 U.S. 161 (1939); Trustees v. Greenough, 105 U.S. 527 

(1882).  Historically, the rationale entitling counsel to a percentage of the common 

fund derives from the equitable powers of the courts under the doctrines of quantum 

meruit, Cent. R.R. & Banking Co. of Georgia v. Pettus, 113 U.S. 116, 124 (1885); 

unjust enrichment, see, e.g., Greenough, 105 U.S. at 532-33; and later, what has 

become known as the “substantial” or “common benefit” doctrine.  See Mills v. Elec. 

Auto-Lite Co., 396 U.S. 375, 392-94 (1970).  All of these doctrines now fall under 

the larger umbrella of the “common fund” doctrine. Under the common fund 

doctrine, fee reimbursement is permitted in the following circumstances: (1) when 

litigation indirectly confers substantial monetary or non-monetary benefits on 

members of an ascertainable class, and (2) when the court’s jurisdiction over the 

subject matter of the suit, and over a named party who is a collective representative 

of the class, makes possible an award that will operate to spread the costs 

proportionately among class members.  H. NEWBERG, ATTORNEY FEE AWARDS § 

2.01 at 28-29 (1986).   

Such cases as this one, therefore, are called “common benefit” or “common 

fund” cases, and “[i]t is well-settled that a lawyer who recovers a common fund for 

the benefit of a class of persons in commercial litigation is entitled to reasonable 

attorneys’ fees and expenses payable from that fund.”  Boeing, 444 U.S. at 478-79; 
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Mills, 396 U.S. at 391-92.  And, as the Supreme Court has explained, in contrast to 

statutory fee shifting where fees are calculated “under the common fund doctrine … 

a reasonable fee is based on a percentage of the fund bestowed upon the class.”  Blum 

v. Stenson, 465 U.S. 886, 900 n.16 (1984) (emphasis added).   

“The percentage-of-recovery method is generally favored in cases involving 

a common fund,” such as here.  Dewey v. Volkswagen Aktiengesellschaft, 558 F. 

App’x. 191, 196-97 (3d Cir. 2014) (quoting In re Cendant Corp. Prides Litig., 243 

F.3d 722, 732 (3d Cir. 2001)).  That method “allows courts to award fees from the 

fund ‘in a manner that rewards counsel for success and penalizes it for failure.’”  In 

re AT&T Corp. Secs. Litig., 455 F.3d 160, 164 (3d Cir. 2006) (citation omitted).  The 

percentage-of-the-fund method thus “‘directly aligns the interests of the class and its 

counsel and provides a powerful incentive for the efficient prosecution and early 

resolution of litigation.’”  Wal-Mart Stores, Inc. v. Visa U.S.A., 396 F.3d 96, 122 (2d 

Cir. 2005) (citation omitted).  

b.  The Requested Fee Is Fair and Reasonable  

The Settlement establishes a non-reversionary common fund of $1,950,000, 

from which Settlement Class Members will receive payments and Class Counsel 

will receive any fee and expense reimbursement.  The Settlement also provides for 

business changes that will result in the cessation of calls to the Settlement Class, 

which is valued at over $1,450,000 over the next four years.  

The Third Circuit has identified ten factors that courts should consider in 

reviewing a request for attorneys’ fees in such a common-fund case.  These include:  
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(1) the size of the fund created and the number of beneficiaries, (2) the 
presence or absence of substantial objections by members of the class 
to the settlement terms and/or fees requested by counsel, (3) the skill 
and efficiency of the attorneys involved, (4) the complexity and 
duration of the litigation, (5) the risk of nonpayment, (6) the amount of 
time devoted to the case by plaintiffs’ counsel, (7) the awards in similar 
cases, (8) the value of benefits attributable to the efforts of class counsel 
relative to the efforts of other groups, such as government agencies 
conducting investigations, (9) the percentage fee that would have been 
negotiated had the case been subject to a private contingent fee 
arrangement at the time counsel was retained, and (10) any innovative 
terms of settlement.  

In re Diet Drugs Prod. Liab. Litig., 582 F.3d 524, 541 (3d Cir. 2009) (citing Gunter 

v. Ridgewood Energy Corp., 223 F.3d 190, 195 (3d Cir. 2000); In re Prudential Ins. 

Co. Am. Sales Practice Litig. Agent Actions, 148 F.3d 283, 336-40 (3d Cir. 1998)).  

The Gunter/Prudential factors should not “be applied in a rigid, formulaic manner, 

but rather a court must weigh them in light of the facts and circumstances of each 

case.”  Moore v. Comcast Corp., No. 08-cv-773, 2011 U.S. Dist. LEXIS 6929, at 

*12 (E.D. Pa. Jan. 24, 2011).  As demonstrated below, the above factors strongly 

support the requested fee, which is equal to 19% of the Settlement’s total value to 

the Settlement Class and one third of the Settlement Fund, as appropriate, fair, and 

reasonable.  

1.  The Size of the Fund Created and Number Benefitted  

The proposed Settlement Class includes over one hundred thousand 

individuals. Subject to final approval by the Court, Settlement Class Members who 

submit claims will receive an equal share of the net Settlement Fund (after deducting 

fees, expenses, and Service Payment approved by the Court).  Plaintiff’s counsel 
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anticipates that each claimant will receive at least $75. This amount is significant 

and exceeds the range in similar settlements2, heavily weighing in favor of the fee 

requested. Kaufman Decl. ¶15.  In addition to the $1,950,000 immediate cash benefit 

to the Class, the Settlement provides meaningful remedial relief valued at 

$1,467,012. Haghayeghi Report. Thus, the size of the Settlement Amount obtained 

by Plaintiff’s Counsel and the number of persons who will be benefitted by the 

Settlement weigh heavily in favor of the requested fee. 

2. The Presence or Absence of Substantial Objections  

The Notice disseminated to the Settlement Class disclosed that Plaintiff would 

seek an attorneys’ fee award of $650,000, plus documented and reasonable expenses 

and out-of-pocket costs of up to $50,000, and a Service Payment for Plaintiff.  No 

objections have been filed as of the date of this filing.   

3. The Skill and Efficiency of the Attorneys Involved  

The quality of the representation is also relevant in determining fee awards.  

“The Third Circuit has explained that the goal of the percentage fee-award device is 

to ensure ‘that competent counsel continue to undertake risky, complex, and novel 

litigation.’”  In re Flonase Antitrust Litig., 951 F. Supp. 2d 739, 747 (E.D. Pa. 2013) 

(quoting Gunter v. Ridgewood Energy Corp., 223 F.3d at 198).  “In evaluating the 

skill and efficiency of the attorneys involved, courts have looked to ‘the quality of 

 
2 See, e.g., Rose v. Bank of Am. Corp., No. 11-cv-02390-EJD, 2014 U.S. Dist. LEXIS 
121641, at *30 (N.D. Cal. Aug. 29, 2014) ($20 to $40)); Kolinek v. Walgreen Co., 
311 F.R.D. 483, 493 (N.D. Ill. 2015) ($30); In re Capital One TCPA Litig., 80 F. 
Supp. 3d 781, 789 (N.D. Ill. 2015) ($39.66).   
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the result achieved, the difficulties faced, the speed and efficiency of the recovery, 

the standing, experience and expertise of the counsel, the skill and professionalism 

with which counsel prosecuted the case and the performance and quality of opposing 

counsel.’”  Alexander v. Wash. Mut., Inc., No. 07-cv-4426, 2012 U.S. Dist. LEXIS 

171611, at *6 (E.D. Pa. Dec. 4, 2012) (quoting In re Ikon Office Solutions, Inc. Secs. 

Litig., 194 F.R.D. 166, 194 (E.D. Pa. 2000)).  

Here, the quality of Class Counsel’s representation of Plaintiff and the Class, 

as well as their skill and experience in the specialized field of consumer class action 

litigation and TCPA litigation in particular, support the requested fee.  See Kaufman 

Decl. ¶¶ 2-11.  As discussed above and below, Class Counsel obtained a substantial 

non-reversionary cash recovery for the Class as well as meaningful remedial relief, 

where the risks and uncertainties of continued litigation could result in no recovery 

for the Class whatsoever, even after years of costly litigation. This factor supports 

approval of the requested fee. 

4. The Complexity and Duration of the Litigation  

Courts have long recognized that “particularly in class action suits, there is an 

overriding public interest in favor of settlement,’ ... because ... ‘class action suits 

have a well deserved reputation as being most complex.’” In re Pool Prods. Distrib. 

Market Antitrust Litig., 310 F.R.D. 300, 316 (E.D. La. 2015) (quoting Cotton v. 

Hinton, 559 F.2d 1326, 1331 (5th Cir. 1977)). Here, this case has been pending for 

nearly a year and a half, and despite involving complex and evolving statutory 

interpretation and other issues, Class Counsel was able to work expeditiously to 
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develop the case and bring the matter to a resolution in an efficient and effective 

manner.  

“‘One purpose of the percentage method’ of awarding fees — rather than the 

lodestar method, which arguably encourages lawyers to run up their billable hours 

— ‘is to encourage early settlements by not penalizing efficient counsel ....’”  Gunter 

v. Ridgewood Energy Corp., 223 F.3d at 198 (quoting MANUAL FOR COMPLEX LITIG. 

(THIRD) § 24.121).   

Moreover, the Third Circuit has instructed that “[w]hat matters is not the 

amount or type of discovery class counsel pursued, but whether they had developed 

enough information about the case to appreciate sufficiently the value of the claims.”  

In re NFL Players Concussion Injury Litig., 821 F.3d 410, 439 (3d Cir. 2016) 

(“[R]equiring parties to conduct formal discovery before reaching a proposed class 

settlement would take a valuable bargaining chip — the costs of formal discovery 

itself — off the table during negotiations.  This could deter the early settlement of 

disputes.”).  

And “the participation of an independent mediator in settlement negotiations 

virtually insures that the negotiations were conducted at arm’s length and without 

collusion between the parties.”  In re ViroPharma Inc. Secs. Litig., No. 12-cv-2714, 

2016 U.S. Dist. LEXIS 8626, at *24 (E.D. Pa. Jan. 25, 2016) (citation omitted).  

Here, the Parties reached the Settlement through formal mediation with an 

independent mediator, the Hunter Hughes, resulting in a mediator’s proposal as to 

the monetary amount of the settlement, which the parties later accepted. See Moyle 
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v. Liberty Mut. Ret. Ben. Plan, 2018 U.S. Dist. LEXIS 34730, at *20-21 (S.D. Cal. 

Mar. 2, 2018) (approving settlement and awarding fees in class action in which the 

parties mediated with Mr. Hughes, who “has served as a neutral in scores of national 

class, collective, and mass actions,” and “accepted his proposal”). Prior to agreeing 

to the Settlement, Class Counsel were well informed to consider the relative 

strengths and weaknesses of the Parties’ claims and contentions and the benefits the 

Settlement offers to the Class.  In view of the risks, uncertainties, and costs of 

continued litigation, Plaintiff and Class Counsel made the reasoned decision that the 

terms of the Settlement are fair, reasonable, and adequate and that the Settlement is 

in the best interest of the Class. Kaufman Decl. ¶¶2-6.  

As many courts have endorsed, “[i]nstead of the lengthy, costly, and uncertain 

course of further litigation, the settlement provides a significant and expeditious 

route to recovery ... [such that] it may be preferable ‘to take the bird in the hand 

instead of the prospective flock in the bush.’”  In re Currency Conversion Fee 

Antitrust Litig., No. 1409, M 21-95, 2006 U.S. Dist. LEXIS 81440, at *16 (S.D.N.Y. 

Nov. 8, 2006) (citation omitted).  Absent the settlement, it is “entirely possible that 

the class would have recovered nothing at all, or a range of recovery not far from 

what this bird-in-the-hand supplies.”  In re ATI Techs., Inc. Secs. Litig., No. 01-cv-

2541, 2003 U.S. Dist. LEXIS 7062, at *7 (E.D. Pa. Apr. 28, 2003). This factor also 

weighs in favor of approving the requested fee.  
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5. The Risk of Nonpayment  

“Courts recognize the risk of non-payment as a major factor in considering an 

award of attorney fees.”  Saini v. BMW of N. Am., LLC, No. 12-cv-6105 (CCC), 2015 

U.S. Dist. LEXIS 66242, at *41 (D.N.J. May 21, 2015).  As many courts have 

recognized, “[s]uccess is never guaranteed and counsel faced serious risks since both 

trial and judicial review are unpredictable.”  Martin v. Foster Wheeler Energy Corp., 

No. 06-cv-0878, 2008 U.S. Dist. LEXIS 25712, at *12 (E.D. Pa. Mar. 31, 2008).  

“[C]ourts have recognized that the risk of non-payment is heightened in a case of 

this nature where counsel accepts a case on a contingent basis.”  Reinhart v. Lucent 

Techs., Inc., 327 F. Supp. 2d 426, 438 (D.N.J. 2004); see Kaufman Decl. ¶¶20-22.  

Here, Plaintiffs’ Counsel “accepted the responsibility of prosecuting this class 

action on a contingent fee basis and without any guarantee of success or award.”  In 

re Ins. Brokerage Antitrust Litig., 579 F.3d 241, 281 (3d Cir. 2009) (“Class Counsel 

invested a substantial amount of time and effort to reach this point and obtain the 

favorable Settlement.”). Counsel faced the “risks of establishing liability,” as well 

as certifying and maintaining a certified class through judgment and any appeal.  In 

re Rite Aid, 396 F.3d 294, 304 (3d Cir. 2005); see additional discussion of risks at 

Kaufman Decl. ¶¶ 22-25. Again, this factor weighs in favor of approval.  

6. The Amount of Time Devoted by Class Counsel  

The efforts put forth by Class Counsel over the course of the contentious 

litigation brought this matter to a resolution. Class Counsel spent significant 

resources pursuing this litigation. Kaufman Decl. ¶16.  
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Because Class Counsel seeks a fee based on the creation of a “common fund” 

as opposed to seeking statutorily award attorneys’ fees, the Court need not undertake 

a lodestar calculation and analysis. See, e.g., Moore v. GMAC Mortg., No. 07-4296, 

2014 U.S. Dist. LEXIS 181432 (E.D. Pa. Sept. 18, 2014) (holding that a lodestar 

calculation is not mandatory and should not displace a district court’s primary 

reliance on the percentage-of-recovery method); Rossini v. PNC Fin. Servs. Grp. 

Inc., No. 2:18-cv-1370, 2020 U.S. Dist. LEXIS 113242, at *59-60 (W.D. Pa. June 

26, 2020) (finding that a lodestar calculation was “not required, and not particularly 

useful” in FCRA case creating a common fund for class members).3 

Indeed, the Third Circuit has recognized that a more important consideration 

than the amount of time spent by counsel in achieving a settlement may be how that 

time is utilized and has recommended that counsel that brings about a quick and 

efficient resolution for a class should be entitled to a premium incentive above the 

typical percentages.  Report of the Third Circuit Task Force, Court Awarded 

Attorney Fees, 108 F.R.D. at 255.  And while Class Counsel believes the speed at 

which this Settlement was achieved would merit such a “premium incentive,” it 

seeks less than the standard percentage that has typically been awarded in common 

fund cases of this type when taking into account the economic value of the 

Settlement’s remedial relief. This factor weighs in favor of the requested fee. 

 
3 Fee awards are of course entirely up to the discretion of this Court.  If the Court 
would like to engage in a lodestar review, Class Counsel will readily supplement 
this submission with any additional materials the Court may deem necessary. 
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7. Awards in Similar Cases  

The Third Circuit has affirmed attorneys’ fees constituting one-third of a 

settlement fund in a TCPA case that had been contested by an objector, and where 

the fund included a reverter provision (not present here). See Landsman & Funk, 

P.C. v. Skinder-Strauss Assocs., 639 F. App’x 880, 883–84 (3d Cir. 2016). Class 

Counsel’s request for an award of attorneys’ fees of one third of the common fund 

and 19% of the Settlement’s total economic value here is also well within the range 

of fee awards in cases across the country. Kaufman Decl. ¶ 26; see, e.g., In re Gen. 

Motors Corp. Pick-Up Truck Fuel Tank Products Liab. Litig., 55 F.3d 768, 822 (3rd 

Cir. 1995) (in common fund cases “fee awards have ranged from nineteen percent 

to forty-five percent of the settlement fund” (citation omitted)). Thus, this factor 

weighs in favor of approval.  

8. Value of Benefits Attributable to Efforts of Class Counsel  

Here, “[t]he entirety of the value achieved for the Class was attributable to 

Class counsel; no other groups, such as government agencies conducting 

investigations, were involved in this case.” Serrano v. Sterling Testing Sys., Inc., 711 

F. Supp. 2d 402, 421 (E.D. Pa. 2010) (approving 33.1% fee in consumer class 

action). This factor supports the fee requested.  

9. Percentage Fee that Would Have Been Negotiated Had the 
Case Been Subject to a Private Contingent Fee Arrangement  

“[T]he goal of the fee setting process is to ‘determine what the lawyer would 

receive if he were selling his services in the market rather than being paid by Court 
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Order.’” In re Linerboard Antitrust Litig., No. 1261, 2004 U.S. Dist. LEXIS 10532, 

at *47 (E.D. Pa. June 2, 2004). “[I]n private contingency fee cases, … plaintiffs’ 

counsel routinely negotiate agreements providing for between thirty and forty 

percent of any recovery.”  Bradburn Parent Teacher Store, Inc. v. 3M, 513 F. Supp. 

2d 322, 340 (E.D. Pa. 2007) (internal citation omitted). The amount sought here is 

effectively less than such contingency fees. This factor too favors the fee requested.  

10. Any Innovative Terms of Settlement  

In addition to the monetary benefit to the Settlement Class members, the 

Settlement provides meaningful remedial relief as Defendants will change their 

business practices to avoid further potentially violative calls. This remedial relief is 

valued at $1,467,012 to the Settlement Class over the next four years. Haghayegi 

Report; see, e.g., Beiswinger v. West Shore Home LLC, Case No. 3:20-cv-01286-

HES-PDB, ECF 36 (M.D. Fla. May 26, 2022) (granting final approval to TCPA class 

settlement and awarding fees aided by Dr. Haghayeghi’s valuation of the remedial 

relief). Again, the requested attorneys’ fee is fair and should be granted.  

C.  Class Counsel’s Expenses are Reasonable  

“Counsel for a class action is entitled to reimbursement of expenses that were 

adequately documented and reasonably and appropriately incurred in the 

prosecution of the class action.” Abrams v. Lightolier Inc., 50 F.3d 1204, 1224-25 

(3d Cir. 1995).  Indeed, “‘[t]he common-fund doctrine ... allows a person who 

maintains a lawsuit that results in the creation, preservation, or increase of a fund in 

which others have a common interest, to be reimbursed from that fund for litigation 
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expenses incurred.’”  In re Linerboard, 2004 U.S. Dist. LEXIS 10532, at *12 n.6 

(quoting Report of the Third Circuit Task Force, Court Awarded Attorney Fees, 108 

F.R.D. at 241); see Tavares v. S-L Distribution Co., No. 1:13-CV-1313, 2016 WL 

1743268, at *15 (M.D. Pa. May 2, 2016). 

Collectively, Class Counsel expended a total of $19,350.60 on this case to 

date, including for filing, service of process, deposition, expert, and mediation 

expenses. Kaufman Decl. ¶¶18-19; Declaration of Stefan Coleman, Exh. 3, ¶¶6-7.   

All of the expenses were necessary and appropriate for the prosecution of this 

Action, and all are of the type that are customarily incurred in litigation and routinely 

charged to clients billed by the hour. Id.  

D.  The Requested Service Payment Should Be Approved 

“Incentive awards are not uncommon in class action litigation and particularly 

where ... a common fund has been created for the benefit of the entire class.”  

Sullivan v. DB Invs., Inc., 667 F.3d 273, 334 n.65 (3d Cir. 2011) (citation omitted).  

“‘The purpose of these payments is to compensate named plaintiffs for the services 

they provided and the risks they incurred during the course of class action litigation,’ 

and to ‘reward the public service of contributing to the enforcement of mandatory 

laws.’”  Id. (quoting Bredbenner v. Liberty Travel, Inc., No. 09-cv- 905, 2011 U.S. 

Dist. LEXIS 38663, at *63-64 (D.N.J. Apr. 8, 2011)).  

Here, Plaintiff took steps to protect the interests of the Class and spent time 

pursuing the claims underlying this matter.  To start, Plaintiff’s initial decision to 

pursue this case as a class action, and not simply seek individual damages, directly 
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benefited the Class.  As there are no other class representatives in this matter, without 

Ms. Miller, the common fund and remedial relief obtained here might never have 

come to be.  Accordingly, Class Counsel requests that the Court approve the 

requested Service Payment of $5,000 for Plaintiff.  

Class Counsel’s request for a Service Payment to Plaintiff of $5,000 is in line 

with incentive awards courts have approved in comparable TCPA matters, and is in 

fact on the lower end.  See, e.g., Jones v. I.Q. Data Int’l, Inc., No. 1:14-CV- 00130-

PJK-RHS, 2015 U.S. Dist. LEXIS 137209, at *5 (D.N.M. Sept. 23, 2015) ($20,000 

incentive award from $1 million common fund); Craftwood Lumber Co. v. Interline 

Brands, Inc., No. 11-CV-4462, 2015 U.S. Dist. LEXIS 35421, at *17-20 (N.D. Ill. 

Mar. 23, 2015) (collecting cases and approving $25,000 service award).  

The Service Payment requested is “fair and reasonable” and should be 

approved.  Landsman & Funk, P.C. v. Skinder-Strauss Assocs., No. 08CV3610 

CLW, 2015 U.S. Dist. LEXIS 64987, at *21-23 (D.N.J. May 18, 2015), aff’d, 639 

F. App’x 880 (3d Cir. 2016); accord Meijer, Inc. v. 3M, No. 04-5871, 2006 U.S. 

Dist. LEXIS 56744, at *83 (Aug. 15, 2006).  

IV.   CONCLUSION  

Based on the foregoing, the Court is respectfully requested to approve the 

requested attorneys’ fees and expenses and the Service Payment to Plaintiff.  
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DATED this 29th day of November, 2022. Respectfully submitted, 
 

/s/ Avi R. Kaufman 
Avi R. Kaufman (Trial Counsel) 
Florida State Bar # 84382 
kaufman@kaufmanpa.com 
KAUFMAN P.A. 
237 South Dixie Highway, Floor 4 
Coral Gables, FL 33133 
Telephone: (305) 469-5881 
 
Stefan L. Coleman 
law@stefancoleman.com  
Coleman PLLC 
66 West Flagler Street, Suite 900 
Miami, FL 33130 
Telephone: 877-333-9427  
 
Attorneys for Plaintiff and the putative Class 

 
 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on November 29, 2022, I electronically filed the 

foregoing document with the Clerk of the Court using CM/ECF, and it is being 

served this day on all counsel of record via transmission of Notice of Electronic 

Filing generated by CM/ECF. 

/s/ Avi R. Kaufman    
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ECONOMIC ASSESSMENT OF THE VALUE OF REMEDIAL RELIEF  

I. INTRODUCTION

A class action settlement was reached on behalf of all persons in the United 
States to whom Defendants, either directly or by a vendor of Bath Saver, Inc, 
(1) who were called by Defendants or either Defendant two or more times in a
twelve-month period on a telephone number that had been registered with the
National Do Not Call Registry for more than thirty days and (2) for whom (a)
there is no record of having written consent to call and/or (b) a record exists of
the person requesting to not be called.1 The lawsuit alleges that such contact by
Defendant violated the Telephone Consumer Protection Act, 47 U.S.C. § 227
(the "TCPA"). The Settlement Class Period started June 17, 2017 through the
date of the preliminary approval order.

The undersigned economist, Jon Haghayeghi, Ph.D., has been retained by 
Plaintiff’s counsel to assess (the “Assessment”) the benefits accruing to class 
members from the remedial relief the Settlement Agreement provides. The 
Assessment includes reviewing, analyzing, and evaluating the economic impact 
of the Settlement Agreement, and identifying the net benefits conferred on 
members of the class. The Assessment also identifies other positive 
externalities inuring to the favor of non-party beneficiaries and related parties. 
The Assessment measures the aggregate economic value of the Settlement to 
class members against the backdrop of conventionally accepted measurement 
methodologies extant within the discipline of economics and its sub-field, cost-
benefit analysis (CBA).  

 It merits noting that the Assessment’s quantitative analysis includes the 
monetized value of non-monetary remedial relief inherent in the Settlement 
Agreement.  By agreeing to change its practices to avoid non-compliance with 
the TCPA, Defendant Bath Saver, Inc has set in motion a series of positive 
benefits that may be readily valued for a broad swath of society.   

 In summary, the undersigned economist believes the Settlement Agreement 
has far-reaching societal effects and bestows positive economic externalities 
reaching well beyond the benefits directly bestowed on the parties subject to 
the Settlement Agreement included in the report herein. 

1 Carol Miller, individually, and on behalf of all others similarly situated, Plaintiff, v. Bath Saver Inc and Bath Fitter Manufacturing, 
Defendant. United States District Court for the Middle District of Pennsylvania, Class Action Settlement Agreement. Case No. 1:21-cv-01072-
JPW 
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II. QUALIFICATIONS

Dr. Haghayeghi joined J. Herbert Burkman & Associates economics 
consulting firm in 2009. He earned his bachelor’s and master’s degrees in 
Economics from Southern Methodist University, Dallas, Texas. In 2012, Dr. 
Haghayeghi represented the United States at the Institute for Studies on 
Economics and Employment, a conference hosted by Nobel Laureates in 
Economics in Iseo, Italy. He earned his Ph.D. in economics in 2017 from the 
Department of Economics, Claremont Graduate University, Claremont, 
California. Dr. Haghayeghi wrote his dissertation on weak-form efficiency in 
U.S. equity markets under the guidance of Dr. John Rutledge. Throughout his 
tenure in his doctoral program, he taught courses at California State 
Polytechnical University in the Department of Finance, Real Estate, and Law, 
Pomona, California.  

Dr. Haghayeghi has taught at Loyola Marymount University, Department 
of Economics, Los Angeles, California. He has also taught valuation seminars 
on calculating economic damages in Las Vegas, San Diego, and Chicago in 
2014, 2017, and 2021, respectively, to members of the American Rehabilitation 
Economics Association. Dr. Haghayeghi currently serves as the Executive 
Director of the State of Alaska’s Commission on Aging, which implements 
the Older Americans Act by developing the State Plan for Senior Services.  

III. ECONOMICS OF THE SETTLEMENT AGREEMENT

A. Assessing the Economic Value of the Settlement Agreement

As noted in the introduction, the discipline of economics provides the
theoretical framework and quantitative methods central to assessing the benefits 
accruing to all persons affected by the Settlement Agreement.  With respect to 
the settlement, review and analysis have identified the benefits inuring to the 
class and a broad spectrum of society.  

1. Economic Benefit

The primary economic benefit to consumers is the value provided by a 
change in Bath Saver, Inc’s behavior.  Ceasing the calling conduct assures all 
current and future targeted consumers will not experience interference of 
privacy from telemarketing calls by Bath Saver, Inc. In this matter, the absence 
of telemarketing calls from Bath Saver, Inc, assures consumers of telephone 
privacy and non-interference with their daily lives. At the same time, revised 
practices assure Bath Saver, Inc that in the future consumers may not challenge 
its telemarketing practices.  The revisions to practices have three broad 
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categories of beneficiaries, including 1) targeted consumers 2) Bath Saver, Inc, 
and 3) society in general.   The revisions to practice represent assured privacy 
to consumers and relief of displeasure. It is understood that the pre-class action 
lawsuit status quo has been permanently altered. Future targeted consumers will 
never need to be concerned with the diminishment of privacy and pleasure at 
any time.  Society is likely spared the need to relieve any future party that 
experiences damages. 

2. Determining Willingness-to-Pay

To determine a reasonable aggregate value of the relief brought about by 
the Settlement Agreement, economists rely on the methods and procedures 
established in the discipline of economics and its sub-field, cost-benefit 
analysis.  In assessing benefits, cost-benefit analysts routinely rely on 
consumers’ willingness-to-pay to gain knowledge or remove an undesired 
feature impacting consumer satisfaction derived through a purchase. The 
willingness-to-pay methodology permits direct assessment of a range of 
reasonable choices in the decision process in this matter.  Economists identify 
value associated with each choice.   

3. Valuing Privacy and the Absence of Telemarketing Calls

As with all decisions to spend on goods and services, consumers seek to 
maximize their satisfaction, or utility, through their purchases. Relatedly, in 
their selection and purchase of any good or service, consumers exhibit a 
willingness-to-pay for the absence of an undesired feature. CBA allows 
economists to measure and then place a value on benefits that derive from how 
much consumers are willing-to-pay for the absence of an undesired feature, or 
in this case, the forbiddance of unsolicited telemarketing calls. With reference 
to the mentioned practices of Bath Saver, Inc, any phone call made implies 
displeasure and diminishment of privacy. What value does the absence of an 
undesired feature have for consumers?  

4. Determining Value and Benefit

Value is most readily observed through the study of consumer behavior with 
respect to TCPA. Using data from the federal “Do Not Call” registry, best 
estimates indicate that consumers are willing to pay $3.22 to avoid unwanted 
calls for one year.2 Willingness-to-pay reveals a range of reasonable values 
representing the diversity of consumer preferences.3  

2 See Appendix 2, Table 1 for a reasonable range of plausible price points for purchasing privacy and the absence of displeasure.   
3 Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not Call' Registry (June 2007).  
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With the range of prices presented in Appendix 2, Table 1, the undersigned 
economist has relied on federal government-collected telephone number 
assignment data, market prices, and peer-reviewed research on the value of 
privacy to assess the societal value of the remedial relief.

Products designed to stop undesired telemarketing calls range in price from 
$1.99 to $3.99 per month. The Settlement Agreement, much like these products, 
assists in the removal of a specific undesired feature. The known market value 
of such products serves to assist in measuring of the economic benefit bestowed 
on each class member as a result of the Settlement Agreement.  

In summary, this analysis follows the broad assessment guidelines 
established by the framework of economic theory and the application of 
empirical analysis to the determination of economic value.  As reviewed above, 
the broad foundations of microeconomic theory and cost-benefit analysis are 
drawn upon to assess the reasonable value of the reformed and modified 
business practices and initiatives acknowledged in the parties’ Settlement 
Agreement. It is the undersigned economist’s opinion, developed with a 
reasonable degree of economic certainty, that the estimates in this report are 
conservatively low and are limited to analysis of class-members. This analysis 
excludes other societal interests and stakeholders that would typically be 
included in a comprehensive cost-benefit analysis. 

B. Correcting Market Externalities

Before briefly outlining this report’s conclusions, it is useful to identify the
manner in which economics provides the framework for valuation 
undertakings. By definition, economics is the study of how society values its 
resources.  Economists widely agree that a society’s resources -- naturally 
occurring, human, and capital -- are valued by a combination of their usefulness, 
their abundance or scarcity and prevailing supply and demand conditions. 
Ultimately, the value of a resource is reflected in its price.  Natural resources – 
the earth’s bounty of land, minerals and water, to name a few naturally-
occurring resources -- are valued by the dollars spent to bring them to market, 
where supply conditions meet demand.  Capital, often referred to as man-made 
means of production, is valued by its role in transforming natural resources into 
usable final goods and services.  Finally, labor – the human resource – is valued 
by its ability to work with capital and natural resources in delivering a product 
with timely and efficient effort.  

 In assessing the value of a resource, economists rely on factual information, 
assumptions and forecasts. In those rare instances when the basic facts about a 
resource are known and generally agreed upon, economic assessment is often 
straightforward.  When basic facts are subject to interpretation and conflict, 
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analysis and review are critical.  When forecasts become part of the 
equation, any number of conflicting interpretations may arise.   Assessment 
proceeds with the recognition that underlying premises, assumptions, and 
expectations are often controversial. As a result, the undersigned 
economist is behooved to present associated benefits to consumers at 
several available price levels and over multiple time horizons. 

 In evaluating the reasonableness of those price levels, it is important to 
note the legislative history and statutory language of any public policy 
may be relevant when considering the societal benefit that may result 
from the enactment of the public policy. With respect to the TCPA, 
Congress acknowledges prospective gains in societal benefit by 
prohibiting non-consensual telephone solicitations when it provided for the 
recovery of actual monetary loss or statutory damages in the amount of 
$500 for each such violation, whichever is greater.  In the case of willful 
violations, the court may, in its discretion, increase the amount of the award 
to an amount equal to not more than 3 times $500, or $1,500.4  And 
certainly, there are members of the class who value such protection in the 
amount of $500 dollars or more.  

In the instant matter, we pursue a more conservative approach 
by identifying several willing-to-pay price points based on the most 
conservative conclusions of Do-Not-Call research. Table 1 in Appendix 2 
summarizes these values ranging from a minimum of $0.55 to a maximum of 
$98.33.5 Each value represents a willingness-to-pay for the benefit of not 
receiving unwanted phone calls.  It is from these values that we derive our 
best estimate of the present value of the post-settlement remedial relief 
using an average willing-buyer-price-point. With the recognition that 
there are short-term and long-term benefits associated with remedial relief 
delivered by the Settlement Agreement, the undersigned economist has 
calculated annual values for class-members for the next five years at three 
price levels referenced in Appendix 2.  

This study concludes that a conservative measure of remedial relief for 
class members at a price-to-avoid of $3.22/year is $1,467,011 over a 
four year period (see Appendix 1, Table 1 and Table 2.B). 

IV. CONCLUSION

 As reviewed herein, it is my opinion – held with reasonable economic 
certainty – that the economic value of the non-monetary benefits bestowed by 
the Settlement Agreement on class members over a four year period is 
$1,467,011.   

4 47 U.S.C. § 227 
5 The sources of all values are provided in Appendix 2. 
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 This Assessment does not cover any additional broad societal interests and 
their values, and once again remains a conservative assessment of the value of 
the Settlement Agreement in this matter. 

 In closing this report, the undersigned economist is available to respond to 
any question raised about the methods and procedures used in reaching the 
conclusions herein.   

The above-cited appendices follow. 

 Jon Haghayeghi, Ph.D. 
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$.55 / year $3.22 / year $8.27 / year

In 2023, the expected annual 
number of non‐

consensual telemarketing calls 
made

121,311 $66,721 [1] $390,621 [3] $1,003,242 [5]

For 5 years (2023 to 2027), the 
expected number of non 

consensual telemarketing calls
606,555 $307,632 [2] 1,801,045 [4] 4,625,664 [6]

TABLE 1

SUMMARY TABLE

PRESENT VALUE OF REMEDIAL RELIEF FOR INDIVIDUALS IMPACTED BY WEST SHORE HOMES
2023 TO 2027

Carol Miller, individually, and on behalf of all others similarly situated, Plaintiff
 v. Bath Saver, Inc

Case No. 1:21‐cv‐01072‐JPW, United States District Court for the Middle District of Pennsylvania

[1] If all impacted members of the settlement class were willing to pay $.55 annually in order to avoid the cost of experiencing telemarketing calls.
See Table 2.A, Column 7. Varian, Hal, Fredrik Wallenberg, and Glenn Woroch, “Who Signed Up for the Do‐NotCall List?” School of Information, 
University of California, Berkeley, June 15, 2004. 

[2] If all impacted members of the settlement class were willing to pay $.55 annually in order to avoid the cost of experiencing telemarketing calls.
See Table 2.A, Column 8. Varian, Hal, Fredrik Wallenberg, and Glenn Woroch, “Who Signed Up for the Do‐NotCall List?” School of Information, 
University of California, Berkeley, June 15, 2004. 

[3] If all impacted members of the settlement class were willing to pay $3.22 annually in order to avoid the cost of experiencing telemarketing 
calls. See Table 2.C, Column 7. Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not Call' Registry (June 2007). 
Available at SSRN: https://ssrn.com/abstract=1000533 or http://dx.doi.org/10.2139/ssrn.1000533

Aggregate Present Value of Remedial Relief from Non‐Consensual 
Telemarketing Calls with Willingness‐to‐Pay Methodology

and Prices Ranging from
$.55 to $8.27 annually

Number of members of the settlement class
benefiting from the absence of undesired

phone calls

[4 ]If all impacted members of the settlement class were willing to pay $3.22 annually in order to avoid the cost of experiencing telemarketing 
calls. See Table 2.A, Column 8. Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not Call' Registry (June 2007).
Available at SSRN: https://ssrn.com/abstract=1000533 or http://dx.doi.org/10.2139/ssrn.1000533

[5 ]If all impacted members of the settlement class were willing to pay $8.27 annually in order to avoid the cost of experiencing telemarketing 
calls. See Table 2.B, Column 8 Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not Call' Registry (June 2007). 
Available at SSRN: https://ssrn.com/abstract=1000533 or http://dx.doi.org/10.2139/ssrn.1000533

[6 ]If all impacted members of the settlement class were willing to pay $8.27 annually in order to avoid the cost of experiencing telemarketing 
calls. See Table 2.C, Column 8. Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not Call' Registry (June 2007). 
Available at SSRN: https://ssrn.com/abstract=1000533 or http://dx.doi.org/10.2139/ssrn.1000533

For a complete review of willingness‐to‐pay methodology, see Anthony E. Boardman, David H. Greenberg, Aidan R. Vining, and David L. Weimer, 
Cost-Benefit Analysis, Concepts and Practice, Prentice Hall, 4th Edition, Boston, 2011, pages 81‐99.
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COL 1 COL 2 COL 3 COL 4 COL 5 COL 6 COL 7

YEAR SIZE OF SETTLEMENT 
CLASS

ANNUAL 
WILLINGNESS‐TO‐PAY 

EXPECTED BENEFIT TO 
CONSUMERS

DISCOUNT 
FACTOR

PRESENT VALUE
OF

EXPECTED BENEFIT

COL 5 / COL 6

CUMULATIVE
PRESENT VALUE

OF
EXPECTED BENEFIT

(#) ($) ($) ($) ($) ($)

0 2023 121,311 [1] 0.55 [3] 66,721 1.000 66,721 66,721
1 2024 121,311 0.55 66,721 1.048 63,689 130,410
2 2025 121,311 0.55 66,721 1.090 [4] 61,192 191,603
3 2026 121,311 0.55 66,721 1.131 58,974 250,576
4 2027 121,311 [2] 0.55 66,721 1.169 57,055 307,632

Total 307,632

TABLE 2.A

PRESENT VALUE OF REMEDIAL RELIEF

SCENARIO 1: VALUE OF AVOIDING UNWANTED TELEMARKETER PHONE CALLS 

Carol Miller, individually, and on behalf of all others similarly situated, Plaintiff
v. Bath Saver, Inc

Case No. 1:21‐cv‐01072‐JPW, United States District Court for the Middle District of Pennsylvania

[1] A total of 121,311 unique class members received calls between June 17, 2017 to June 17, 2021. The start date of this analysis is January 1, 2023.
[2] This model terminates December 31, 2027, or after five years.
[3] Research indicates that lowest estimated willingess‐to‐pay for privacy from telemarketers is $.55 annually. See Appendix 2, Table 1.
[4] Factors in this column are based on yields on U.S. Treasury Securities as of November 25, 2022.
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COL 1 COL 2 COL 3 COL 4 COL 5 COL 6 COL 7

YEAR SIZE OF SETTLEMENT 
CLASS

ANNUAL 
WILLINGNESS‐TO‐PAY 

EXPECTED BENEFIT TO 
CONSUMERS

DISCOUNT 
FACTOR

PRESENT VALUE
OF

EXPECTED BENEFIT

COL 5 / COL 6

CUMULATIVE
PRESENT VALUE

OF
EXPECTED BENEFIT

(#) ($) ($) ($) ($) ($)

0 2023 121,311 [1] 3.22 [3] 390,621 1.000 390,621 390,621
1 2024 121,311 3.22 390,621 1.048 372,873 763,494
2 2025 121,311 3.22 390,621 1.090 [4] 358,252 1,121,746
3 2026 121,311 3.22 390,621 1.131 345,265 1,467,011
4 2027 121,311 [2] 3.22 390,621 1.169 334,033 1,801,045

Total 1,801,045

TABLE 2.B

PRESENT VALUE OF REMEDIAL RELIEF

SCENARIO 2: VALUE OF AVOIDING UNWANTED TELEMARKETER PHONE CALLS 

Carol Miller, individually, and on behalf of all others similarly situated, Plaintiff
v. Bath Saver, Inc

Case No. 1:21‐cv‐01072‐JPW, United States District Court for the Middle District of Pennsylvania

[1] A total of 121,311 unique class members received calls between June 17, 2017 to June 17, 2021. The start date of this analysis is January 1, 2023.
[2] This model terminates December 31, 2027, or after five years.
[3] Research indicates that baseline willingess‐to‐pay for privacy from telemarketers is $3.22 annually. See Appendix 2, Table 1.
[4] Factors in this column are based on yields on U.S. Treasury Securities as of November 25, 2022.
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COL 1 COL 2 COL 3 COL 4 COL 5 COL 6 COL 7

YEAR SIZE OF SETTLEMENT 
CLASS

ANNUAL 
WILLINGNESS‐TO‐PAY 

EXPECTED BENEFIT TO 
CONSUMERS

DISCOUNT 
FACTOR

PRESENT VALUE
OF

EXPECTED BENEFIT

COL 5 / COL 6

CUMULATIVE
PRESENT VALUE

OF
EXPECTED BENEFIT

(#) ($) ($) ($) ($) ($)

0 2023 121,311 [1] 8.27 [3] 1,003,242 1.000 1,003,242 1,003,242
1 2024 121,311 8.27 1,003,242 1.048 957,657 1,960,899
2 2025 121,311 8.27 1,003,242 1.090 [4] 920,107 2,881,006
3 2026 121,311 8.27 1,003,242 1.131 886,753 3,767,759
4 2027 121,311 [2] 8.27 1,003,242 1.169 857,905 4,625,664

Total 4,625,664

TABLE 2.C

PRESENT VALUE OF REMEDIAL RELIEF

SCENARIO 3: VALUE OF AVOIDING UNWANTED TELEMARKETER PHONE CALLS 

Carol Miller, individually, and on behalf of all others similarly situated, Plaintiff
v. Bath Saver, Inc

Case No. 1:21‐cv‐01072‐JPW, United States District Court for the Middle District of Pennsylvania

[1] A total of 121,311 unique class members received calls between June 17, 2017 to June 17, 2021. The start date of this analysis is January 1, 2023.
[2] This model terminates December 31, 2027, or after five years.
[3] Research indicates that central willingess‐to‐pay for privacy from telemarketers is $8.27 annually. See Appendix 2, Table 1.
[4] Factors in this column are based on yields on U.S. Treasury Securities as of November 25, 2022.
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PRICE PER 
YEAR

$0.55

$3.22

$8.25

$13.19

$23.88

$33.21

$35.88

$35.88

$47.88

$98.33

Measures of Central Tendency:

Mean: $30.03

Median: $28.55

TABLE 1

VALUE OF PROTECTION FROM NON-CONSENSUAL SURVEY CALLS:
WILLING BUYER'S PRICE POINTS 

SOURCE / SUPPORT

Varian et al.’s (2004) estimate ranged from $60 million to $3.6 billion a year. With 108.4 
million households, this was equivalent to a range of $0.55 to $33.21 per household per 
year.

Nomorobo app charges $1.99 per month for Robocall Blocking. 
https://play.google.com/store/apps/details?id=com.nomorobo&hl=en

Hiya Charges Users $2.99 per month to block calls via iOS app. 
https://blog.hiya.com/hiya-premium-providing-more-value-to-the-phone-experience/

Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not 
Call' Registry (September 2007). The perceived value of the “do not call” registry to 
rangefrom $13.19 to $98.33 per household. The implied national gain inconsumer welfare 
(relative to the state level registries) ranged from $1.42 to $11.62 billion.

Robokiller - Robocall Blocker charges $3.99 per month to block spam calls. 
https://play.google.com/store/apps/details?id=com.robokiller.app&hl=en_US

Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not 
Call' Registry (June 2007). Available at SSRN: https://ssrn.com/abstract=1000533 or 
http://dx.doi.org/10.2139/ssrn.1000533

Varian et al.’s (2004) estimate ranged from $60 million to $3.6 billion a year. With 108.4 
million households, this was equivalent to a range of $0.55 to $33.21 per household per 
year.

Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not 
Call' Registry (June 2007). Available at SSRN: https://ssrn.com/abstract=1000533 or 
http://dx.doi.org/10.2139/ssrn.1000533

Png, Ivan P. L., On the Value of Privacy from Telemarketing: Evidence from the 'Do Not 
Call' Registry (September 2007). The perceived value of the “do not call” registry to 
rangefrom $13.19 to $98.33 per household. The implied national gain inconsumer welfare 
(relative to the state level registries) ranged from $1.42 to $11.62 billion.

Verizon charges $2.99 per month for its Call Filter. https://www.verizon.com/solutions-
and-services/call-filter/
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 
CAROL MILLER, individually and on 
behalf of all others similarly situated, 
 

Plaintiff,  
 
v. 
 
BATH SAVER, INC. and BATH 
FITTER MANUFACTURING INC., 
 
  Defendants. 

Case No. 1:21-cv-01072-JPW 
 
 
 
JUDGE JENNIFER P. WILSON 
 
 
ELECTRONICALLY FILED 
 

 
DECLARATION OF AVI R. KAUFMAN  

IN SUPPORT OF PLAINTIFF’S MOTION FOR  
AWARD OF ATTORNEYS’ FEES AND EXPENSES,  

AND CLASS REPRESENTATIVE SERVICE PAYMENT 

Avi R. Kaufman declares as follows: 

1. I am one of the attorneys designated as Class Counsel for Plaintiff 

under the Settlement Agreement (“Settlement” or “Agreement”) entered into with 

Defendants Bath Saver, Inc. and Bath Fitter Manufacturing Inc.1 I submit this 

declaration in support of Plaintiff’s Motion for Award of Attorneys’ Fees and 

Expenses, and Class Representative Service Payment. Except as otherwise noted, I 

have personal knowledge of the facts set forth in this declaration, and could testify 

competently to them if called upon to do so. 

 
1 All capitalized defined terms used herein have the same meanings ascribed in the 
Agreement.  
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2. On June 17, 2021, Plaintiff filed the Complaint against Bath Fitter 

Tennessee, Inc. and Bath Fitter Manufacturing Inc. asserting claims under the 

TCPA’s prerecorded voice call and National Do Not Call registry provisions (ECF 

1). On August 9, 2021, Defendants moved to dismiss the Complaint (ECF 9). After 

informal discovery and further investigation, Plaintiff filed an amended complaint 

substituting Bath Saver, Inc. for Bath Fitter Tennessee, and Defendants answered 

the Amended Complaint (ECF 21 & 22). The parties then participated in a Rule 26 

conference and prepared a case management plan (ECF 23). The parties later moved 

to amend the case management plan, after a change in defense counsel (ECF 46). 

On December 20, 2021, Bath Saver moved to bifurcate discovery (ECF 50). On 

January 3, 2022, Plaintiff responded in opposition (ECF 51), and, on January 18, 

2022, Bath Saver filed its reply (ECF 52). 

3. Notwithstanding Bath Saver’s motion to bifurcate, the parties then 

engaged in written discovery involving, among other things, the exchange of broad 

discovery requests between the parties and responses and objections, multiple meet 

and confers through which the parties were able to resolve their discovery disputes 

without the need for motion practice, and Plaintiff’s review of Defendants’ 

productions of documents, including documents relating to all of the key issues, in 

the case, including, among other things, documents regarding the relationship 

between the Defendants, various forms of consent, records relating to the various 

ways in which inquiries were made regarding Defendants’ products, and documents 
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relating to Defendants’ TCPA compliance policies and procedures. Additionally, 

Plaintiff deposed Defendant Bath Saver’s corporate representative. 

4. On May 31, 2022, the Parties engaged in a full-day, contentious 

mediation with Hunter Hughes, resulting in a mediator’s proposal as to the 

monetary amount of the settlement, which the parties later accepted. The parties 

engaged in further settlement negotiations regarding additional terms of the 

settlement while continuing to engage in additional discovery to identify, among 

other things, the precise identities of class members, ultimately reaching an 

agreement in principle as to a class wide resolution, culminating in the Settlement 

Agreement. 

5. The Parties recognize and acknowledge the expense and length of 

continued proceedings that would be necessary to prosecute the litigation against 

Defendants through trial and potentially appeals. Plaintiff’s counsel have taken into 

account the strength of Defendants’ consent, established business relationship, and 

safe harbor defenses, difficulties in obtaining class certification and proving 

liability including vicarious liability as to Defendant Bath Fitter, the uncertain 

outcome and risk of the litigation, especially in complex actions such as this one, 

the inherent delays in such litigation, Defendants’ financial condition, and, the risk 

that a change in the law, including a ruling by this Court concerning the 

constitutionality of the TCPA, could nullify some or all of Plaintiff’s and the 

Settlement Class’s claims. Creasy v. Charter Communs., Inc., 2020 U.S. Dist. 

LEXIS 177798 (E.D. La. Sep. 28, 2020) (finding that TCPA claims are not 
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actionable for calls between 2015 and 2020 because the TCPA was unconstitutional 

until a 2015 amendment was severed by the Supreme Court in 2020). Plaintiff’s 

counsel believe that the proposed Settlement confers substantial and immediate 

benefits upon the Settlement Class whereas continued and protracted litigation, 

even if successful, may have ultimately delivered none. Based on their evaluation 

of all these factors, Plaintiff and Plaintiff’s counsel have determined that the 

Settlement is in the best interests of Plaintiff and the Settlement Class. 

6. Here, the Settlement was negotiated with the assistance of Hunter 

Hughes during a full day mediation. Settlement here is the result of extensive, 

arm’s-length negotiations between experienced attorneys who are familiar with 

class action litigation and with the legal and factual issues of this case. 

7. Class Counsel have extensive experience and expertise prosecuting 

complex class actions, and are particularly experienced in the litigation, 

certification, and settlement of nationwide TCPA class action cases. Stefan 

Coleman’s firm resume is attached hereto as Exhibit A. 

8. Since 2008, the attorneys of Kaufman P.A. have worked on consumer 

class action cases. To date, not including this Settlement, Class Counsel have 

recovered over $100 million through class action settlements for the benefit of 

consumers, including more than $60 million in TCPA cases. Kaufman P.A.’s 

attorneys have also successfully recovered millions of dollars in settlements and 

judgments for plaintiffs in breach of contract actions in the media, real estate, 

fashion, healthcare, telecommunications, and banking industries.   

Case 1:21-cv-01072-JPW   Document 64-2   Filed 11/29/22   Page 4 of 13



5 
 

9. I have a degree in government from Harvard University and a JD from 

Georgetown University Law Center, and have been practicing law for over ten 

years.  For more than five years after graduation, I was a litigation associate at the 

law firm of Carlton Fields in its national class action and commercial litigation 

practice groups.  During that time, I represented plaintiffs and defendants in various 

types of individual and class litigation, including securities and TCPA class actions.  

In 2016, I joined the law firm of Kopelowitz Ostrow Ferguson Weiselberg Gilbert 

as a partner to work exclusively on consumer class actions.  From 2016 until 

January 2018, when I departed KOFWG to start my own law firm, I represented 

plaintiffs in class actions arising from products defects, illegal payday loans, false 

advertising, and TCPA violations, including as lead counsel in a TCPA class action 

against CITGO Petroleum Corp. that settled for $8.3 million in 2017. 

10. I am a member of the Florida bar, and am admitted to practice in all 

federal district courts in Florida and in the Eleventh Circuit.  I am also admitted to 

practice in the Eastern District of Wisconsin, Eastern District of Michigan, Northern 

District of Illinois, District of Colorado, Western District of Arkansas, Central 

District of Illinois, and the Third Circuit.    

11. Rachel E. Kaufman, Esq. has degrees in communications and 

philosophy from Northwestern University and a JD from Boston University School 

of Law. Prior to joining Kaufman P.A., Rachel worked at Lash & Goldberg in its 

commercial litigation practice and Epstein, Becker & Green in its class action, 

commercial litigation, and healthcare practices. Rachel is a member of the 

Case 1:21-cv-01072-JPW   Document 64-2   Filed 11/29/22   Page 5 of 13



6 
 

California, Florida, and Washington, D.C. bars.  Rachel is also admitted to practice 

in all federal district courts in California, the Southern and Middle Districts of 

Florida, the Eleventh Circuit and the Ninth Circuit. 

12. Since starting Kaufman P.A., I have focused almost exclusively on 

TCPA class actions, litigating in various jurisdictions across the country.  Among 

other cases, our firm has been appointed class counsel in the following TCPA cases: 

• Broward Psychology, P.A. v. SingleCare Services, LLC (Fla. Cir. Ct. 2019), 
a Florida Telephone Consumer Protection Act class action resulting in a 
$925,110 class wide settlement. 

• Van Elzen v. Educator Group Plans, et. al. (E.D. Wis. 2019), a nationwide 
Telephone Consumer Protection Act class action resulting in a $900,000 
class wide settlement. 

• Halperin v. YouFit Health Clubs, LLC (S.D. Fla. 2019), a nationwide 
Telephone Consumer Protection Act class action resulting in a $1.4 million 
class wide settlement. 

• Armstrong v. Codefied Inc. (E.D. Cal. 2019), a nationwide Telephone 
Consumer Protection Act class action resulting in a $2.2 million class wide 
settlement. 

• Itayim v. CYS Group, Inc. (S.D. Fla. 2020), a Florida Telephone Consumer 
Protection Act class action resulting in a $492,250 class wide settlement.   

• Bulette v. Western Dental, et al. (N.D. Cal. 2020), a nationwide Telephone 
Consumer Protection Act class action resulting in a $9.7 million class wide 
settlement.   

• Donde v. Freedom Franchise Systems, LLC et al. (S.D. Fla. 2020), a 
nationwide Telephone Consumer Protection Act class action settlement 
resulting in a $948,475.50 class wide settlement.  
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• Izor v. Abacus Data Systems, Inc. (N.D. Cal. 2020), a nationwide Telephone 
Consumer Protection Act class action settlement resulting in a $1.95 million 
class wide settlement.  

• Fitzhenry v. Independent Home Products, LLC (D.S.C. 2020), a nationwide 
Telephone Consumer Protection Act class action making $5.16 million 
available to the settlement class.  

• Judson v. Goldco Direct LLC (C.D. Cal. 2020), a nationwide Telephone 
Consumer Protection Act class action settlement resulting in a $1.5 million 
class wide settlement. 

• Hicks v. Houston Baptist University (E.D.N.C. 2021), a nationwide Telephone 
Consumer Protection Act class action settlement resulting in a $375,000 class 
wide settlement. 

• Lalli v. First Team Real Estate (C.D. Cal. 2021), a nationwide Telephone 
Consumer Protection Act class action settlement resulting in a $478,500 class 
wide settlement. 

• Fitzhenry, et al. v. Safe Streets USA LLC, et al. (E.D.N.C. 2021), a nationwide 
Telephone Consumer Protection Act class action settlement resulting in a $1.5 
million class wide settlement.  

• Beiswinger v. West Shore Home LLC (M.D. Fla. 2022), a nationwide 
Telephone Consumer Protection Act class action settlement resulting in a 
$1,347,500 class wide settlement.  

• Bumpus, et al. v. Realogy Brokerage Group LLC (N.D. Cal. 2022), appointed 
class counsel in a contested nationwide Telephone Consumer Protection Act 
class action. 

• Wright, et al. v. eXp Realty, LLC (M.D. Fla. 2022), appointed class counsel in 
a contested nationwide Telephone Consumer Protection Act class action, 
ultimately resulting in a $26.91 million class wide settlement. 

• Kenneth A. Thomas MD, LLC v. Best Doctors, Inc. (D. Mass. 2022), a 
nationwide Telephone Consumer Protection Act class action settlement 
resulting in a $738,375 class wide settlement.  
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13. Class Counsel have vigorously litigated this action and will continue 

to do so through completion.  

14. The Settlement is reasonable and fair because it provides an excellent 

monetary result for Settlement Class Members and meaningful remedial relief in 

return for a narrow release tailored to the conduct and claims presented in the action. 

The monetary relief on a per Settlement Class Member basis and the remedial relief 

agreed to by Defendants place the Settlement well within the range of possible 

approval. Defendants will pay $1,950,000, and will change their business practices 

to avoid further potentially violative calls.  In addition to the $1,950,000 immediate 

cash benefit to the Class, the Settlement provides meaningful remedial relief valued 

at $1,467,012.  

15. Plaintiff’s counsel anticipates that each claimant will receive at least 

$75. This amount is significant and exceeds the range of similar settlements.  See, 

e.g., Rose v. Bank of Am. Corp., No. 11-cv-02390-EJD, 2014 U.S. Dist. LEXIS 

121641, at *30 (N.D. Cal. Aug. 29, 2014) ($20 to $40)); Kolinek v. Walgreen Co., 

311 F.R.D. 483, 493 (N.D. Ill. 2015) ($30); In re Capital One TCPA Litig., 80 F. 

Supp. 3d 781, 789 (N.D. Ill. 2015) ($39.66). 

16. The efforts put forth by Class Counsel over the course of the 

contentious litigation brought this matter to a resolution. Class Counsel spent 

significant resources pursuing this litigation. Prosecuting Plaintiff and the Class’s 

claims demanded considerable time and labor. I was involved in all aspects of 

litigating this Action.  Those efforts generally fell into the following categories: (a) 
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pre-filing investigation and pleadings; (b) post-filing investigation and discovery; 

(c) motion practice; and (d) settlement and case and settlement management.   

17. The expenses for which payment is sought are reasonable and were 

necessary for the effective and efficient prosecution and resolution of the Action.  

In addition, I believe that the expenses are all of a type that would be typically 

charged to an hourly fee-paying client in the private legal market. 
Reasonable Expenses 

18. The costs incurred by Kaufman P.A. total $8,560.60, which were 

reasonable and necessary to the effective litigation of this case. Class Counsel 

incurred these costs at the risk of receiving nothing in return. The costs reasonably 

expended in this action include the following:   

Expenses Amount 

Expert fees $8,000 

Process server fees $175 

Pro hac vice fee $50 

Court report costs $335.60 

Total $8,560.60 

 
19. The expenses incurred in this Action are reflected in the books and 

records of my firm. These books and records are prepared from receipts, check 

records, credit card statements, and other source materials, and are accurate records 

of the expenses incurred. 
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20. Class Counsel represented Plaintiff and the Class on a purely contingent 

basis. Class Counsel assumed the significant risk that they would not be 

compensated for time and out of pocket expenses invested into this contentious case. 

This risk of nonpayment incentivized counsel to work efficiently, to prevent 

duplication of effort, and to advance expenses responsibly. 

21. Class Counsel assumed significant risk of nonpayment in initiating and 

expending attorney hours in this case given the complex legal issues involved and 

Defendants’ vigorous defense of Plaintiff’s and the Class’s claim. Despite Class 

Counsel’s effort in litigating this Action, Class Counsel remain completely 

uncompensated for the time invested in the Action, in addition to the expenses we 

advanced. 

22. As the Court is aware from experience, the risk of no recovery here—

and in complex cases of this type more generally—is real.  In numerous hard-fought 

lawsuits, plaintiffs’ attorneys (including the undersigned) have received little or no 

fee—despite years of excellent, professional work—due to the discovery of facts 

unknown when the case started, changes in the law while the case was pending, or a 

decision of a judge, jury, or court of appeals.  See, e.g., Hubbard v. BankAtlantic 

Bancorp, Inc., 688 F.3d 713 (11th Cir. 2012) (affirming ruling overturning jury 

verdict in favor of plaintiff class); In re Oracle Corp. Secs. Litig., No. 01- cv-00988-

SI, 2009 WL 1709050 (N.D. Cal. June 19, 2009), aff’d, 627 F.3d 376 (9th Cir. 2010) 

(affirming summary judgment for defendants after eight years of litigation). 

23. While Defendants agreed to settle, they were not without significant 

defenses.  Defendants typically fight strenuously against class certification in TCPA 

cases and often with success.  Compare Tomeo v. CitiGroup, Inc., No. 13 C 4046, 

2018 U.S. Dist. LEXIS 166117, at *3 (N.D. Ill. Sept. 27, 2018) (denying class 

certification in TCPA case after nearly five years of hard-fought discovery and 
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litigation), Jamison v. First Credit Servs., 290 F.R.D. 92, 107 (N.D. Ill. 2013) 

(finding issues of consent to predominate in TCPA action), and Balschmiter v. TD 

Auto Fin. LLC, 303 F.R.D. 508, 527 (E.D. Wis. 2014) (same), with Saf-T-Gard Int’l 

v. Vanguard Energy Servs., No. 12-3671, 2012 U.S. Dist. LEXIS 174222 (N.D. Ill. 

Dec. 6, 2012) (certifying a class in a TCPA action and finding no evidence supported 

the view that issues of consent would be individualized) and Birchmeier v. 

Caribbean Cruise Line, Inc., 302 F.R.D. 240, 253 (N.D. Ill. 2014) (same).   

24. In a TCPA case such as this, the potential damages could bankrupt 

Defendants.  Unlike a large public company with extensive financial resources, 

Defendants are small companies with finite resources.  As one court acknowledged 

in approving a TCPA settlement:  

Individual class members receive less than the maximum value of their 
TCPA claims, but they receive a payout without having suffered 
anything beyond a few unwanted calls or texts, they receive it 
(reasonably) quickly, and they receive it without the time, expense, and 
uncertainty of litigation....  [C]omplete victory for Plaintiffs at $500 or 
$1,500 per class member could bankrupt [the defendant]....  [The] 
recovery in the hand is better than a $500 or $1,500 recovery that must 
be chased through the bankruptcy courts.  

Gehrich v. Chase Bank USA, N.A., 316 F.R.D. 215, 228 (N.D. Ill. 2016) (emphasis 

added); see also Reinhart, 327 F. Supp. 2d at 438 (“[T]he risk of nonpayment is 

‘acute’ where a defendant lacks ‘significant unencumbered hard assets against which 

plaintiffs could levy had a judgment been obtained.’”) (quoting Cullen v. Whitman 

Med. Corp., 197 F.R.D. 136, 150 (E.D. Pa. 2000)).  

25. The typical risks of nonpayment are accentuated in the current 

economic client where the country is recovering from the COVID-19 pandemic and 
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experiencing escalating prices for materials and surging inflation with the 

accompanying financial stress that is affecting nearly every business and individual 

in some form or fashion. The uncertainty created by this environment makes the 

certainty created the Settlement achieved by Class Counsel even more valuable and 

prudent for the Class. 

26. The Third Circuit has affirmed attorneys’ fees constituting one-third 

of a settlement fund in a TCPA case that had been contested by an objector, and 

where the fund included a reverter provision (not present here). See Landsman & 

Funk, P.C. v. Skinder-Strauss Assocs., 639 F. App’x 880, 883–84 (3d Cir. 2016). 

Class Counsel’s request for an award of attorneys’ fees of one third of the common 

fund and 19% of the Settlement’s total economic value here is also well within the 

range of fee awards in cases across the country. See, e.g., In re Gen. Motors Corp. 

Pick-Up Truck Fuel Tank Products Liab. Litig., 55 F.3d 768, 822 (3rd Cir. 1995) 

(in common fund cases “fee awards have ranged from nineteen percent to forty-five 

percent of the settlement fund” (citation omitted)); Cullen v. Whitman Medical 

Corp., 197 F.R.D. at 150 (“the award of one-third of the fund for attorneys’ fees is 

consistent with fee awards in a number of recent decisions within this district”); In 

re Gen. Instrument Secs. Litig., 209 F. Supp. 2d 423, 431 (E.D. Pa. 2001) (awarding 

fees of one-third in class action settlement); Vandervort v. Balboa Capital Corp., 8 

F. Supp. 3d 1200, 1210 (C.D. Cal. 2014) (awarding fees of one-third on TCPA class 

action); Gaskill v. Gordon, 160 F.3d 361, 362–63 (7th Cir. 1998) (affirming award 

of 38%); Retsky Family Ltd. P’ship v. Price Waterhouse, LLP, No. 97-7694, 2001 
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U.S. Dist. LEXIS 20397, at *11 (N.D. Ill. Dec. 10, 2001) (customary contingent fee 

is “between 33 1/3% and 40%”); Waters v. Int’l Precious Metals Corp., 190 F.3d 

1291, 1292-98 (11th Cir. 1999) (affirming award of 33 1/3% of a $40 million 

settlement fund); see also Cook v. Gov't Emples. Ins. Co., No. 6:17-cv-891-ORL-

40KRS, 2020 U.S. Dist. LEXIS 111956, at *32 (M.D. Fla. June 22, 2020) (“This 

Court notes that the monetary value of all claims under the terms of the Settlement 

Agreement for Transfer Fees and prejudgment interest is approximately $61.90 

million, which includes approximately $27.54 million in cash available for 

claimants, $28.76 million in prospective relief from GEICO's change in practice 

over a five-year period…”). 

27. The Settlement provides an extremely fair and reasonable recovery for 

the Settlement Class given the combined litigation risks, including the challenging 

and unpredictable path of litigation, Defendants’ financial condition, and the 

changing TCPA law landscape.   

I declare under penalty of perjury of the laws of the United States that the 

foregoing is true and correct. 

 
Dated: November 29, 2022  /s/ Avi R. Kaufman     

Avi R. Kaufman 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 
CAROL MILLER, individually and on 
behalf of all others similarly situated, 
 

Plaintiff,  
 
v. 
 
BATH SAVER, INC. and BATH 
FITTER MANUFACTURING INC., 
 
  Defendants. 

Case No. 1:21-cv-01072-JPW 
 
 
 
JUDGE JENNIFER P. WILSON 
 
 
ELECTRONICALLY FILED 
 

 
DECLARATION OF STEFAN COLEMAN  

IN SUPPORT OF PLAINTIFF’S MOTION FOR  
AWARD OF ATTORNEYS’ FEES AND EXPENSES,  

AND CLASS REPRESENTATIVE SERVICE PAYMENT 

Stefan Coleman declares as follows: 

1. I am one of the attorneys designated as Class Counsel for Plaintiff 

under the Settlement Agreement (“Settlement” or “Agreement”) entered into with 

Defendants Bath Saver, Inc. and Bath Fitter Manufacturing Inc.1 I submit this 

declaration in support of Plaintiff’s Motion for Award of Attorneys’ Fees and 

Expenses, and Class Representative Service Payment. Except as otherwise noted, I 

have personal knowledge of the facts set forth in this declaration, and could testify 

competently to them if called upon to do so. 

 
1 All capitalized defined terms used herein have the same meanings ascribed in the 
Agreement.  
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2. In this Action, my office co-counseled with Kaufman P.A.  Both my 

firm and the Kaufman firm have dedicated substantial resources to the Action’s 

prosecution, and we intend to continue doing so through the duration of the Action. 

3. Class Counsel are particularly experienced in the litigation, 

certification, and settlement of nationwide TCPA class action cases. 

4. I am a graduate of the University of Virginia and the University of 

Miami School of Law.  I have practiced law for over thirteen years in which time I 

have participated in a number of significant class actions on behalf of consumers.  

The following is a brief list of some of the class actions in which I have participated:  

• Pimental v. Google Inc., a Telephone Consumer Protection Act case that 
resulted in a $6 million settlement for consumers who received a text 
message from Google’s Slide app. 

• Woodman v. ADP Dealer Services, Inc., et al., a Telephone Consumer 
Protection Act case that resulted in a $7.5 million settlement for 
consumers who received unsolicited text messages promoting car sales. 

• Lanza v. Palm Beach Holdings., et al., a Telephone Consumer Protection 
Act case that resulted in a $6.5 million settlement for consumers who 
received unsolicited text messages. 

• Kolinek v Walgreen, Co. a Telephone Consumer Protection Act case that 
resulted in an $11 million settlement for consumers who received 
unsolicited calls to their cell phone. 

• Hopwood v. Nuance Communications., et al., a Telephone Consumer 
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Protection Act case that resulted in a $9.24 million settlement for 
consumers who received unsolicited calls. 

• Kran v. Hearst a Telephone Consumer Protection Act case that resulted 
in a $2.1 million settlement for consumers who received unsolicited calls. 

• Schlossberg v. Gannett Co., Inc. a Telephone Consumer Protection Act 
case that resulted in a $13.4 million settlement for consumers who 
received unsolicited calls. 

• Mendez v. Price Self Storage, a Telephone Consumer Protection Act case 
that resulted in a $450,000 settlement for consumers who received 
unwanted text messages. 

• Newby v. Rita’s Water Ice Franchise., a Telephone Consumer Protection 
Act case that resulted in a $3 million settlement for consumers who 
received unsolicited text messages. 

• Flanigan v. The Warranty Group, Inc. and American Protection Plans 
LLC d/b/a American Residential Warranty., a Telephone Consumer 
Protection Act case that resulted in a $16 million settlement for 
consumers who received unsolicited calls. 

• Martin v. Global Marketing Research Services, a Telephone Consumer 
Protection Act case that resulted in a $10 million fund for consumers who 
received unsolicited calls. 

• Stone & Co. v. LKQ Corporation, a Telephone Consumer Protection Act 
case that resulted in a $3.26 million fund for consumers who received a 
fax from the defendant.  
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• Dobkin v. NRG, a Telephone Consumer Protection Act case that resulted 
in a $7 million fund for consumers who received an unwanted calls from 
the defendant. 

• Gergetz v. Telenav, a Telephone Consumer Protection Act case that 
resulted in a $3.5 million fund for consumers who received a text 
message from the Defendant. 

• Bowman v. Art Van Furniture, a Telephone Consumer Protection Act 
case that resulted in a $5.87 million fund for consumers who received 
unwanted phone calls from the Defendant. 

• Wright, et al. v. eXp Realty, LLC, appointed class counsel in a contested 
nationwide Telephone Consumer Protection Act class action, ultimately 
resulting in a $26.91 million class wide settlement.  

5. Class Counsel zealously represented Plaintiff and the Settlement Class 

Members’ interests throughout the litigation and will continue to do so.  Prosecuting 

Plaintiff and the Class’s claims demanded considerable time and labor. I was 

involved in all aspects of litigating this Action.  

Reasonable Expenses 

6. The costs incurred by my firm total $10,790, which were reasonable 

and necessary to the effective litigation of this case and are the types of expenses 

that would typically be billed to clients in non-contingency matters, and therefore 

should be approved. Class Counsel incurred these costs at the risk of receiving 

nothing in return. The costs reasonably expended in this action include the 

following:   
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Expenses Amount 

Filing fee $402 

Process server costs $113 

Mediation $10,225 

Pro Hac Vice Fee $50 

Total $10,790 

7. The expenses incurred in this Action are reflected in the books and 

records of my firm. These books and records are prepared from receipts, check 

records, credit card statements, and other source materials, and are accurate records 

of the expenses incurred. 

8. Class Counsel represented Plaintiff and the Class on a purely 

contingent basis. Class Counsel assumed the significant risk that they would not be 

compensated for time and out of pocket expenses invested into this contentious 

case. This risk of nonpayment incentivized counsel to work efficiently, to prevent 

duplication of effort, and to advance expenses responsibly. 

9. Class Counsel assumed significant risk of nonpayment in initiating and 

expending attorney hours in this case given the complex legal issues involved, 

changing TCPA legal landscape, and Defendants' vigorous defense of Plaintiff’s 

and the Class’s claims.   

5 
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I declare under penalty of perjury of the laws of the United States that the 

foregoing is true and correct. 

 
Dated: November 29, 2022  /s/ Stefan Coleman    

Stefan Coleman 
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